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Nowadays, some fashioned sales mode, such as TV shopping, mail-order 
shopping and online shopping etc. is more and more popular with consumers. 
According to the advantage of convenience, fastness, time-saving and cheap, the 
consumers of absence shopping increase day by day, includes those in different ages. 
But absence shopping becomes to new complaint hot, as a new industry with no sound 
law and regulation and some unionist sellers. Therefore, the paper studies the issue 
how to promote consumer protection in absence shopping by focusing on the situation 
and characteristics of absence shopping. Besides the preface and the conclusion, this 
paper consists of three parts. 
In the first part, the author cleans the definition of absence shopping, analyzes 
the characteristics of absence shopping and special nature of consumer protect. 
In the second part, the author analyzes the problems in absence shopping in 
China, clarifies the status of development，against of consumers’ rights of absence 
shopping and problems with protecting consumers’ rights. 
In the third part, the author gives some suggestions to promote consumer 
protection by combining foreign advanced experience with China’s situation. The 
author advises to perfect the system of consumer protection in absence shopping, 
abiding by the principles of voluntary, equality, fair and integrity. It is suggested to set 
up and amplify the legal security mechanism in field of absence shopping basing on 
cleaning the definition of consumers and the rights and obligations of multi-subjects, 
beginning with substantive law, procedure law and administration management 
system. 
 

























目  录 
 1
目  录 
引  言 .................................................................................................. 111 
第一章 非现场购物的界定 ................................................................ 333 
第一节 非现场购物的概念和特点 ........................................................................ 333 
一、非现场购物的概念 .................................................................................. 333 
二、非现场购物的特点 .................................................................................. 555 
第二节 非现场购物消费者权益保护的特殊性 .................................................... 666 
一、信息不对称情况突出 .............................................................................. 666 
二、交易双方存在隐蔽性 .............................................................................. 666 
三、异地交易 .................................................................................................. 777 
四、消费者资金安全存在隐患 ...................................................................... 777 
五、消费者隐私权难以保障 .......................................................................... 777 
第二章 我国非现场购物的发展现状和存在的问题 ....................... 1099 
第一节 我国非现场购物的发展历程和现状 ...................................................... 1099 
一、电视购物的发展历程和现状 ................................................................ 1099 
二、网络购物的发展历程和现状 ............................................................ 111010 
第二节 非现场购物消费者权益受侵害的现状 .............................................. 121111 
一、对消费者安全权的侵害 .................................................................... 121111 
二、对消费者隐私权的侵害 .................................................................. 1414143 
三、对消费者知情权的侵害 .................................................................. 1515154 
四、对消费者公平交易权的侵害 ............................................................ 161516 
五、对消费者求偿权的侵害 .................................................................... 171617 
第三节 非现场购物消费者面临的维权困境 .................................................. 181718 
一、责任主体不明确 ................................................................................ 181718 
二、举证困难 ................................................................................................ 1817 
三、格式合同的制约 ................................................................................ 191819 
四、司法管辖权难以确定 ............................................................................ 1918 
















带格式的: 居中, 缩进: 首行缩进:
 0 字符, 边框:顶端: (无框线),
底端: (单实线, 自动设置,  0.5
磅 行宽), 左侧: (无框线), 右侧:
(无框线)
第三章  加强非现场购物消费者权益保护的对策与建议 ..... 21202119 
第一节 明确界定非现场购物消费者概念 .................................................. 21202119 
第二节 明确非现场购物多方主体的权利和义务 ........................................ 2221220 
一、消费者的权利 .................................................................................. 2221220 
二、经营者的义务 .................................................................................. 2322231 
三、服务平台经营者的义务和责任 ...................................................... 2625264 
四、物流经营者的义务 ........................................................................ 31303229 
第三节 构建冷静期制度 ................................................................................ 3332331 
一、构建冷静期制度的必要性 .............................................................. 3332331 
二、在我国设立冷静期制度具体建议 ................................................... 3433342 
第四节 完善非现场购物行政监督制度 ........................................................ 3534353 
一、建立市场准入制度 .......................................................................... 3534353 
二、规范广告宣传 .................................................................................. 3534353 
三、加强产品质量监督 .......................................................................... 3635374 
第五节 明确非现场购物诉讼管辖权 ............................................................ 3736375 
一、属地管辖权适用困难 ...................................................................... 3736375 
二、关于确定我国非现场购物诉讼管辖权的建议 ............................... 3736385 
第六节 改革诉讼模式 .................................................................................... 3837386 
一、推行小额索赔诉讼程序 .................................................................. 3837386 
二、鼓励消费者集团诉讼 ...................................................................... 3938397 
三、推行网络庭审 .................................................................................. 3938397 
四、实行举证责任倒置 .......................................................................... 4039408 
结  论 ........................................................................................ 41404239 
















Prefaces  .............................................................................................. 111 
Chapter 1   Definition of Absence Shopping .................................... 23 
Subchapter 1   Concept and Characteristics of Absence Shopping ................. 333 
Section 1   Concept of Absence Shopping ..................................................... 333 
Section 2   Characterisics of Absence Shopping ............................................ 555 
Subchapter 2   Special Nature of Absence Shopping ........................................ 666 
Section 1  Asymmetric Information ................................................................ 666 
Section 2  Both Deals are Covert .................................................................... 666 
Section 3  Deals in Different Places ............................................................... 777 
Section 4  Potential Danger of Fund ............................................................... 777 
Section 5  Difficult to Protect the Right to Privacy ......................................... 777 
Chapter 2  The Presence and Problems in Absence Shopping in 
China ............................................................................ 1099 
Subchapter 1  Development and Presence of Absence Shopping in China ..... 1099 
Section 1  Development and Presence of TV Shopping ................................ 1099 
Section 2  Development and Presence of Online Shopping ...................... 111010 
Subchapter 2  Present against of Consumers’Rights in Absence Shopping in 
China ...................................................................................... 121111 
Section 1  Against of Consumers’Rights to Security ................................ 121111 
Section 2  Against of Consumers’Rights to Privacy ............................... 1414143 
Section 3  Against of Consumers’Rights to Knowing the Truth ............. 1515154 
Section 4  Against of Consumers’Rights to Fair Deal .............................. 161516 
Section 5  Against of Consumers’Rights to Seek Compensation .............. 171617 
Subchapter 3  The Problems with Protecting Consumers’ Right in       
Absence Shopping in China ................................................... 181718 
Section 1  Uncertain Subject of Liabilities ............................................... 181718 
Section 2  Difficult Evidence .................................................................. 1818197 
Section 3  Format Contract to restrict ....................................................... 191819 
Section 4 4  Difficult to certain Jurisdiction ........................................... 1919198 
带格式的: 字体: Times New Roman
带格式的: 左侧:  3.17 厘米, 右
侧:  3.17 厘米, 无网格
带格式的: 缩进: 左侧:  0 厘米,
悬挂缩进: 6.86 字符, 首行缩进: 
-6.86 字符
带格式的: 左, 缩进: 左侧:  0 厘
米, 悬挂缩进: 6.46 字符, 首行缩















带格式的: 居中, 缩进: 首行缩进:
 0 字符, 边框:顶端: (无框线),
底端: (单实线, 自动设置,  0.5
磅 行宽), 左侧: (无框线), 右侧:
(无框线)
Chapter 3  Strategys and Suggestions to Promot Consumer 
Protection .............................................................. 21202119 
Subchapter 1  Clean the Definition of Consumers, expand the epitaxy of 
Consumer ........................................................................... 21202119 
Subchapter 2  Clean the Rights and Obligations of Multi-subjects .......... 2221220 
Section 1  Rights of Consumers .............................................................. 2221220 
Section 2  Obligations of sellers ............................................................. 2322231 
Section 3  Rights and Obligations of Service Platform Operators .......... 2625264 
Section 4  Obligations of Logistics Operators ...................................... 31303229 
Subchapter 3  Establish the System of Cooling-off Period ........................ 3332331 
Section 1  The necessarity of Establishing the System of Cooling-off Period
 .............................................................................................. 3332331 
Section 2  Suggestions to Establish the System of Cooling-off Period in China
 ............................................................................................ 3433342 
Subchapter 4  Promote the Administrative Supervision ............................ 3534353 
Section 1  Establish the System of Access to markets ............................ 3534353 
Section 2  Make the Standard fo Advertisements.................................... 3534353 
Section 3  Promote the Quality Supervision of goods ............................. 3635374 
Subchapter 5  Clean the Jurisdiction in Absence Shopping ...................... 3736375 
Section 1  Questions of Applying the Territorial Jurisdiction ................. 3736375 
Section 2  Suggestions to the Jurisdiction in Absence Shopping ............ 3736385 
Subchapter 6  Simplify the Proceedings ..................................................... 3837386 
Section 1  Pursue Proceedings of Small amount ..................................... 3837386 
Section 2  Encourage Classaction ........................................................... 3938397 
Section 3  Promote Proceedings Online .................................................. 3938397 
Section 4  Pursue Inverting the Burden of Proof .................................... 4039408 
Conclusion ................................................................................. 41404239 
Bibliography ................................................................................ 4341430 
 
带格式的: 左, 缩进: 悬挂缩进:
5.55 字符, 左  -0.5 字符, 首













引  言 
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引   言 
非现场购物的概念最早源自于美国的广播电台购物，此销售模式是在无意间
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显示，2008 年中国电视购物市场销售规模为 105.7 亿元人民币，而 2007 年其市
场规模仅为 70 亿元。③自 1992 年电视购物进入中国以来，其市场规模与行业增
长速度，均远远落后于起步较晚的网络购物。 
                                                
① 聂晶磊．我国电视购物节目的现状与对策[J]．新闻界，2009，（3）：26． 
② 刘荃．美国电视购物节目的启示[J]．传媒观察，2010，（6）：33． 
③ 中国电视购物市场专题报告 2009[EB/O1EB/OL]． 
http://wenku.baidu.com/view/64df5ec7aa00b52acfc7ca14.html，2009-9-21． 
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